
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

JOSEPH IIARRY I\TYBERG

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le  (x )  22 of  the
Tax Law f or the &xa{g}ror Period (x)
. lu lv  1,  1973 through Julv  31,  1973.

Sta te  o f  New York
County of Albany

John Huhn , being duly sworn, deposes and says that

xhe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 29Lh day of September ,  1977, the served the within

Not ice of  Decis ion by (cert i f ied) mai l  upon Joseph Harry Nyberg

by  enc los ing  a

a s  f o l l o w s :

(:ogcexmodlreilof) t-he petit ioner in the within proceeding'

t rue copy thereof  in  a securely  seaLed postpaid wrapper addressed

Mr. Joseph Harry Nyberg
2946 Chester  St reet
Oceanside, New York

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That deponent further says that the said addressee is the (ngg1rSqgt*!tf<i{te:<

gf ;1gfrF)  pet i t ioner  here in and that  the address set  for th on said wrapper is  the

last knoron address of the (pexgeerntxti6re<9f>Cte) petit ioner.

Sworn

29E}:.

be fo re  me  th i s

of September

co

d a y

rA-  3 (2 /7  6)

,  L977 .



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  PeE i t i on

o f

JOSEPH HARRY \NTBERG

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of  Personal  fncome

AFFIDAVIT OF MAILING

Taxes under Art ic le (g) 22 of  the
Tax Law for the:nxx(slxeo.*eriod (x)
Ju lv  1,  1973 t t r roueh Julv  31,  1973.

Sta te  o f  New York
County of AlbanY

Jotrn Hutrn ,  be ing duly sworn,  deposes and says that

1dre is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and thar on the 29Eh day of September ,  L977, Bhe served the wiEhin

Not ice of  Decis ion by (cert i f ied) mai l  upon Harold Goerl ich

(representat ive of)  the pet i t ioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fo l lows:  Haro ld  Goer l i ch ,  EsQ.
380 North Broadway
Jericho, New York 1L753

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (representat ive

o f  the)  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wrapper  i s  the

las t  known address  o f  the  ( represent .a t i ve  o f  the)  pe t i t ioner .

Sraorn

29Etj.

E O

d a y

be fo re  me  th i s

of September

rA-  3 (2 /7  6)

,  1977.



J A M E S  H .  T U L L Y  J R . ,  P R E 5 I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

8ryt&r l!|, lf?7

l{r. Oot$h farrf &rbffg
39{6 Chgtc 6tr.G
Oormlrt&, Sir to*|c

Drnr !lr. rybfflr

Please take notice of the DtrIAIfl
of  the State Tax Commission enclosed herewith.

You have now exhausted vour r isht of  review at the administrat ive
level. Pursuant to sectionQ) 6tn of the Tax Law, any
proceeding in court  to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Suprepne
Court of the State of New York, Albany County, within { ai$'hr

from the date of this notice.

lnquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

Pet i t ioner 's Representat ive

Taxing Bureauts Representat ive

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

fn the lvlatter of the Petit ion

o f

JOSEPH HARRY NYBERG

for Redetermination of Deficiency or for
Refund of Personal Income Taxes under
Article 22 of the Tax Law for the Period
Ju ly  l ,  J -973  th rough  Ju l y  31 ,  L973 .

DECISION

Pet i t ioner ,  Joseph Harry  Nyberg,  2946 Chester  St reet ,

Oceanside,  New York,  has f i led a pet i t ion for  redeterminat ion

of deficiency or for refund of personal income taxes under

Article 22 of the Tax Law for the period July 1, L973 through

Ju l y  31 ,  L973 .  ( l ' i l e  No .  10503 ) .

A small cl-aims hearing was held before Joseph Chyrywaty,

Hearing Off j-cer, dt the off j-ces of the State Tax Commission,

Two Wor ld Trade Center ,  New York,  New York,  or  Apr i l  26,  L977,

at  2 :45 p.m.  Pet i t ioner  appeared wi th  h is  representat j -ve,

Harold Goerl ich, Esq. The Income Tax Bureau appeared by

Peter  Crot ty ,  Esq.  (Abraham Schwartz ,  Ese.  o f  counsel ) .

ISSUE

Whether the petit ioner

under  sect ion 685 (g)  o f  the

th rough  Ju l y  31 ,  L973 .

to t.he penalt ies imposed

the per iod JuIy  I '  L973

was subject

Tax Law for



2 -

FINDINGS OF FACT

1.  On July  28,  L975,  the Income Tax Bureau issued a Not ice

o f  De f i c i ency  aga ins t  t he  pe t i t i one r  i n  t he  sum o f  $193 .64 .  The

deficiency was issued on the grounds that the petit ioner was sub-

ject  to  penal t ies imposed in  accordance wi th  sect ion 685 (g)  o f

the Tax Law for the nonpayment of withholding taxes by General

Elevator  Corp.  for  the per iod Ju ly  1 through July  31,  1973.

2.  Dur ing Ju ly  1973,  the pet i t ioner  was an employ€€r  an of -

f icer and a 40e" shareholder of Hydraulic Elevator and Ivlachine Co.,

Inc. which wholly owned General Elevator Corp.

CONCLUSIONS OF LAW

A. That  the pet i t ioner  was a person requi red to  co l lect ,

truthful ly account for and pay over New York State withholding

taxes due f rom Genera l  E levator  Corp.  and that  he wi I I fu l Iy  fa i led

to do so in accordance with the meaning and intent of sections

685 (g )  and  685  (n )  o f  t he  Tax  Law .

B. That the petit ion of , foseph

the Not ice of  Def ic iency issued July

DATED: Albany, New york

Harry Nyberg

28 ,  L975 ,  i s

STATE TAX

i s  denied and

sus ta ined .

COMMTSSION

September 29, L977

4u-r.4 Mnl-t
IDENT

COMMISSIONER


